11 IMPLEMENTATION

11.1  PRIMARY IMPLEMENTATION MECHANISMS

The primary mechanisms which should drive local government to implement this stormwater
management plan are legislation and policies. Legislation sets the ground rules and environmental
goals relating to ecological sustainability. Local government should formulate policies such that
these goals are achieved in an integrated fashion throughout all spheres of Council’s activities.
Should these goals not be achieved, the legislation provides penalties as the consequence.

A strategy to enable implementation of the SMP into Council’s broader management planning
process is required under the Local Government Act, 1993. An implementation strategy has
therefore been developed by producing Action Plans (Refer Section 11.3) which will be
incorporated into the Council’s three year Corporate Management Plan. The Action Plans detail
expenditure needed to implement the plan on an annual basis for the next three years.

Reporting on the progress and performance of the Action Plan should be incorporated into
Council’s State of the Environment reporting system and supervised by a sub-committee of the
Sydney Northern Beaches Catchment Management Committee.

Legislation
There is a wealth of legislation relating to the protection of the environment but the main Acts

relating to stormwater and local government are:

e Local Government Act

requires “Councils to have regard for the protection of the environment in carrying out

their responsibilities” (Section 7E) eg. Councils are responsible for ensuring that all

properties within the local government area are connected to a sewerage system;

- a Council’s charter is “to properly manage, develop, protect, restore, enhance and conserve
the environment” (Section 8(1)),

- a Council must ensure activities comply with relevant legislation and ‘local policy’
(Section 89(1));

- in Council’s Management Plan it is required to state the activities undertaken to protect
environmentally sensitive areas and promote ecological sustainability (Sections 402-405);
and

- Section 608 provides Council with an avenue to recover costs through service fees from

property owners - this may be used to fund stormwater audits of local businesses.

e Environmental Planning and Assessment Amendment Act, 1997
- requires Councils to formulate local environmental and development control plans to

protect the environment; and
- regulate development to alleviate adverse impacts on the environment.

Patterson Britton & Partners page 102
J3181/R1990d




Northern Beaches Stormwater Management Plan Implementation

¢ Environmental Offences and Penalties Act, 1989

Council’s approval for works or undertaking works which cause harm to the environment can
be liable to severe penalties under this Act.

e (Clean Waters Act 1970

The Clean Waters Act 1970, administered by the Environment Protection Authority, aims to
control and regulate the discharge of pollutants into all waters.

e Pollution Control Act 1970

The Pollution Control Act 1970, also administered by the Environment Protection Authority
establishes a licensing and approval system.

e Water Act 1912

The Water Act 1912, provides the Department of Land and Water Conservation with powers to
construct drains and raise rates.

e Drainage Act 1939

The Drainage Act 1939, also administered by the Department of Land and Water Conservation,
provides for the drainage of land, the mitigation of the effects of floods and the control of
floodwaters within certain areas.

e Water Administration Act 1986

The Department of Land and Water Conservation operates in part under this Act.

¢ Rivers and Foreshores Improvement Act 1948

The Rivers and Foreshores Protection Act 1948 aims to control excavations, the placement of fill

and other works in or near rivers, estuaries and lakes. The Act is administered by the Department
of Land and Water Conservation.

e Soil Conservation Act 1938
The Soil Conservation Act 1938 provides for the conservation of soil resources and farm water

resources and the mitigation of erosion. The Department of Land and Water Conservation
administers the Act.

» Fisheries Management Act 1994

The Fisheries Management Act is administered by NSW Fisheries and includes provisions for the
management of fish habitat.
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e Noxious Weeds Act, 1993

The Noxious Weeds Act 1993, emphasises community co-operation to ensure a co-ordinated
approach to the control of noxious weeds throughout NSW.

e Protection of the Environment Administration Act 1991

The Protection of the Environment Administration Act 1991, establishes the Environment
Protection Authority (EPA).

e Catchment Management Act, 1989

The Catchment Management Act 1989 provides a statutory basis for the principle of total
catchment management, (TCM).

e Protection of the Environment Operations Act, 1997

This act introduces an integral licensing process and replaces the Clean Air Act, Clean Waters
Act, Noise Control Act, Pollution Control Act and Environmental Offences and Penalties Act.
The PEO Act strengthens existing rights for civil enforcement to restrain unlawful actions that
harm the environment without requiring leave from the Land z}nd Environment Court.

¢ Threatened Species Conservation Act
e Sydney Water Act

State Planning Policies

SEPP 19 Bushland in Urban Area
The general aim is to protect and preserve bushland within the Greater Sydney area. It requires
that bushland not be disturbed without the consent of Council.

Policy

Council has a responsibility to formulate policies to enable the effective implementation of actions
and measures to ensure its compliance with the legislation. These policies guide staff and ensure
uniform approaches across Council in the achievement of ecologically sustainable development.
The Councils already have a number of these policies in place. Additional suggested policies
which Councils should have are presented in Table 7.2 and Section 7.

Regular audits of the Council’s adherence to policy should be undertaken as well as workshops to
ensure all Council staff understand and recognise when to apply the policies.

Many regional bodies and State authorities have prepared policy and guideline documents to assist
local government. These should be used as a guide and if necessary, to supplement the absence of
Council’s own policy. Some of these documents are:
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